
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC  20554

____________________________________
)

In the Matter of )
)

Deployment of Wireline Services Offering ) CC Docket No. 98-147
Advanced Telecommunications Capability )
____________________________________)

PETITION FOR CONDITIONAL WAIVER

On October 10, 2000, Qwest Corporation (“Qwest”) filed for a Petition for

Clarification or, in the Alternative, Reconsideration of the “default” 90-calendar day

collocation requirement in the Order on Reconsideration in the Federal Communications

Commission's (“FCC” or “Commission”) collocation proceeding.
1
  That Petition (a copy of

the Petition, which was filed electronically, is appended hereto as Attachment A) documented

a possible conflict between paragraph 22 of the Order, in which collocation provisioning

intervals are to be dealt with under federal rules only to the extent that states choose not to

enforce their own intervals, and paragraph 36 of the Order, which seems to indicate that the

federal collocation intervals are binding on incumbent local exchange carriers (“ILECs”) in

the absence of express written action by the state regulators, even in the case of a Statement of

Generally Available Terms (“SGAT”) which sets provisioning intervals and which has taken

effect as a matter of operation of law pursuant to Section 252(f)(3)(B) of the

                                                
1 See Deployment of Wireline Services Offering Advanced Telecommunications

Capability and Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Order on Reconsideration and Second Further Notice of
Proposed Rulemaking in CC Docket No. 98-147 and Fifth Further Notice of Proposed
Rulemaking in CC Docket No. 96-98, FCC 00-297 (rel Aug. 10, 2000) (“Order” or
“Collocation Order”).
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Telecommunications Act of 1996 (“1996 Act”).  While the Petition is pending, Qwest

respectfully requests a conditional waiver permitting it to comply with collocation

provisioning intervals set forth in SGAT filings which have taken effect as a matter of law

pursuant to Section 252(f)(3)(B) of the 1996 Act.

In particular, until the Commission acts on the Petition, in those states where Qwest

has filed an SGAT setting forth collocation interval practices consistent with the intervals set

forth in Attachment B to this filing (appended hereto), the federal intervals set forth in the

Collocation Order will not apply, provided that the state regulator has permitted the intervals

set forth in the tariff or SGAT filing to take effect, even though such state action may have

come only in the form of allowing the SGAT to take effect pursuant to Section 252(f)(3)(B) of

the 1996 Act.  The proposed waiver would allow the Commission an opportunity to review the

evidence and analysis set forth by Qwest in its Petition without prejudging the validity of

Qwest’s position during such review time.

This waiver petition is quite narrow.  It will be remembered that the Qwest Petition is

limited to three very specific claims:

•  The ninety-day collocation provisioning intervals set forth in the new FCC rules

are not realistic in the absence of a realistic forecasting of competitive local

exchange carrier (“CLEC”) collocation needs.  The Order leaves it to the states to

develop reasonable forecasting rules.

•  The ninety-day collocation provisioning intervals set forth in the new FCC rules

are not realistic in situations where space needs to be constructed or reconditioned,

or where power needs to be installed or modified.  The Order leaves it to the states

to develop reasonable rules to apply to these situations.
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•  As we read the Order, a state which permits an SGAT which establishes

collocation intervals to take effect under the provisions of Section 252(f)(3)(B) of

the 1996 Act will have undertaken sufficient state action to permit an ILEC to

comply with the SGAT’s collocation intervals rather than the federal default

standards set forth in the Order.

The collocation intervals set forth in Attachment B are the ones which Qwest will be filing as

part of its SGAT filings in the next several months.  Should a state regulator permit these

intervals to take effect as a matter of law, Qwest will be bound by these intervals.  Under our

interpretation of the Order, Qwest’s compliance with these intervals constitutes compliance

with the Order as well.

Nevertheless, we recognize that this issue may not be completely clear of doubt.

Accordingly, to the extent that 1) the Commission has not acted on the Qwest Petition by

January 8, 2001, the date on which the federal rules would take effect in the absence of state

action on a filed SGAT, or 2) the Commission has denied the Qwest Petition for Clarification,

but has not acted on the Qwest Petition for Reconsideration by the same date, Qwest requests

that the FCC’s rules be waived and that Qwest be permitted to comply with the attached

collocation interval schedule rather than the federal rules.  This waiver would no longer be

necessary once a state has formally approved the collocation intervals in a proposed SGAT

filing, or once the FCC granted the Qwest Petition for Reconsideration.  Of course, if a state

rejected the Qwest collocation schedule, the new schedule established by the state order would

apply, or in the absence of a state order the federal schedule would apply.

Accordingly, Qwest respectfully requests that the FCC waive, to the extent necessary,

the collocation intervals established in its Order to the extent that Qwest complies with
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collocation intervals set forth in a validly filed SGAT which a state regulator has permitted to

take effect pursuant to Section 252(f)(3)(B) of the 1996 Act.

Respectfully submitted,

QWEST CORPORATION

By: Robert B. McKenna                
Robert B. McKenna
Suite 700
1020 19th Street, N.W.
Washington, DC  20036
(303) 672-2861

Its Attorney

Of Counsel,

Dan L. Poole

October 18, 2000
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